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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM 
THE MAILING DATE OF THIS COMMUNICATION ~ MONTH(S) FR0M 
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Status 

1)13 Responsive to communication(s) filed on 02 September 2004 
2a)D This action is FINAL. 2b)S This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4M Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 4-6&10-18 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 <>)□ The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 
1 DU The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U S C § 1 19(a)-(d) or (f) 
a)D All b)Q Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2D Certified copies of the priority documents have been received in Application No. 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2 LJ Not.ce of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date 9/22-24/04 

JSSrSSjSKS Statemen,(S) (PTO " 1449 ° r PTO/SB/08 ) 5 > □ N ° tice ° f ' nf °'™' P—* Application (PTO-1 52) 

' 6 ) l2<j Other: Appendix (proposal) . 
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1 ■ A request for continued examination under 37 CFR 1.114, including the fee set 

forth in 37 CFR 1 17(e), was filed in this application after final rejection. Since this application 
is eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1. 1 14. Applicant's submission filed on September 2, 2004 has been entered. 
2 - Applicant's amendments and remarks have overcome the previous 112 problems; 

removed the obvious double pattern, and overcome the art rejection for the process claims, such 
that they appear to be allowable over the prior art at this time. 

3. Claims 4-6 and 13-15 are rejected under 35 U.S.C. 1 12, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It is noted that the use of "interpolated" in lines 2 of these claims can be considered 
confusing, because this term is generally used in the English language for referring to words in a 
text or to a mathematical action of estimating a number or value between two others. While its 
use in the claims is not inconsistent with the dictionary No. 2 definition of "to insert between 
other things or parts: INTERCALATE", if one considers the gas in the roll of a new thing or 
part inserted between electrodes as the original parts, but this is not exactly idiomatic. However, 
the claims would be clarified by using more conventional language for this art, such as -input-, 
which appears to satisfy the intent. 

4 - Claims 10-12 are rejected under 35 U.S.C. 102(b) as being Saito et al (08-300,227 

A) as discussed in Section 4 of Paper No. 6 and Section 8 of Paper No. 8 (mailed by March 2, 
2004). 
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The device claims, as exemplified by claim 10, consist largely of method limitations, 
such that lines 4 - 13, as written, do not necessitate any structure in the apparatus, because they 
are use of materials not necessarily related to the device being claimed. While they can be, they 
need not be related as written. The last section, starting on line 14, is directed to device features, 
but still partly method limitation, hence need only have the capability of switching. See attached 
proposal, which would make applicant's arguments commensurate in scope with the device 
claims, by tying in the method limitations with the device structure; thus necessitating that 
structure as part of the claimed device. 

5. Claimsl3-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Saito 
et al (227 A) as applied to claims 10-12 above, and further in view of Mori (6-246,542 A) or 
Inoue (63-210,280 A) or Saito et al (U.S. 6,086,684), as discussed in Section 5 of Paper No. 6. 
See above arguments. 

6. Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Saito 
et al (227 A) as applied to claims 10-12 above, and further in view of Kaguku et al (10-225,824) 
or Saito et al (10-512 A) or Toshiba Tungaloy Co (5-216,624 A), as discussed in Paper No. 6 
(mailed 4/15/2003), Section 6. Also see above. 

7- Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Marianne L. Padgett whose telephone number is (571) 272-1425. 
The examiner can normally be reached on Monday-Friday from about 8:30 a.m. to 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shrive Beck can be reached on (571) 272-1415. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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